
65

Agricultural Marketing Service, USDA § 56.32

under the Act and this part of which 
such grader, has knowledge. 

[42 FR 2970, Jan. 14, 1977. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]

DENIAL OF SERVICE

§ 56.31 Debarment. 
(a) The following acts or practices or 

the causing thereof may be deemed suf-
ficient cause for the debarment by the 
Administrator, of any person, includ-
ing any agents, officers, subsidiaries or 
affiliates of such person, from all bene-
fits of the act for a specific period. The 
rules of practice governing withdrawal 
of grading services in formal adjudica-
tory proceedings instituted by the Sec-
retary (7 CFR, part 1, subpart H) shall 
be applicable to such debarment ac-
tion. 

(1) Misrepresentation, deceptive, or 
fraudulent act or practice. Any willful 
misrepresentation or any deceptive or 
fraudulent act or practice found to be 
made or committed by any person in 
connection with: 

(i) The making or filing of an appli-
cation for any grading service or ap-
peal service; 

(ii) The making of the product acces-
sible for sampling or grading; 

(iii) The making, issuing, or using or 
attempting to issue or use any grading 
certificate, symbol, stamp, label, seal, 
or identification authorized pursuant 
to the regulations in this part; 

(iv) The use of the terms ‘‘United 
States’’ or ‘‘U.S.’’ in conjunction with 
the grade of the product; 

(v) The use of any of the aforesaid 
terms or any official stamp, symbol, 
label, seal, or identification in the la-
beling or advertising of any product; or 

(vi) The use of the terms ‘‘Govern-
ment Graded,’’ ‘‘Federal-State Graded’’ 
or terms of similar import in the label-
ing or advertising of any product. 

(2) Use of facsimile forms. Using or at-
tempting to use a form which simu-
lates in whole or in part any certifi-
cate, symbol, stamp, label, seal or 
identification authorized to be issued 
or used under the regulations in this 
part. 

(3) Willful violation of the regulations. 
Any willful violation of the regulations 
in this part or the act. 

(4) Interfering with a grader or em-
ployee of the Service. Any interference 
with or obstruction or any attempted 
interference or obstruction of or as-
sault upon any grader, licensee, or em-
ployee of the Service in the perform-
ance of his duties. The giving or offer-
ing, directly or indirectly, of any 
money, loan, gift, or anything of value 
to an employee of the Service or the 
making or offering of any contribution 
to or in any way supplementing the 
salary, compensation or expenses of an 
employee of the Service or the offering 
or entering into a private contract or 
agreement with an employee of the 
Service for any services to be rendered 
while employed by the Service. 

(5) Misleading labeling. The use of the 
terms ‘‘Government Graded’’, ‘‘Fed-
eral-State Graded’’, or terms of similar 
import in the labeling or advertising of 
any product without stating in the 
label or advertisement the U.S. grade 
of the product as determined by an au-
thorized grader. 

(6) Miscellaneous. The existence of 
any of the conditions set forth in § 56.24 
constituting the basis for the rejection 
of an application for grading service. 

[20 FR 9895, Dec. 23, 1955, as amended at 28 
FR 6343, June 20, 1963; 35 FR 5664, Apr. 8, 1970; 
42 FR 2970, Jan. 14, 1977. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 43 FR 60138, Dec. 26, 1978, and at 46 
FR 63203, Dec. 31, 1981]

§ 56.32 Retention authorities. 

A grader may use retention tags or 
other devices and methods as approved 
by the Administrator for the identi-
fication and control of shell eggs which 
are not in compliance with the regula-
tions or are held for further examina-
tion and for any equipment, utensils, 
rooms or compartments which are 
found unclean or otherwise in violation 
of the regulations. Any such item shall 
not be released until in compliance 
with the regulations and retention 
identification shall not be removed by 
anyone other than a grader. 

[35 FR 5664, Apr. 8, 1970. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981]
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IDENTIFYING AND MARKING PRODUCTS

§ 56.35 Authority to use, and approval 
of official identification. 

(a) Authority to use official identifica-
tion. Authority to officially identify 
product graded pursuant to this part is 
granted only to applicants who make 
the services of a grader or quality as-
surance inspector available for use in 
accordance with this part. Packaging 
materials bearing official identifica-
tion marks shall be approved pursuant 
to §§ 56.35 to 56.37, inclusive, and shall 
be used only for the purpose for which 
approved and prescribed by the Admin-
istrator. Any unauthorized use or dis-
position of approved labels or pack-
aging materials which bear any official 
identification may result in cancella-
tion of the approval and denial of the 
use of labels or packaging materials 
bearing official identification or denial 
of the benefits of the Act pursuant to 
the provisions of § 56.31. 

(b) Approval of official identification. 
No label, container, or packaging ma-
terial which bears official identifica-
tion may contain any statement that 
is false or misleading. No label, con-
tainer, or packaging material bearing 
official identification may be printed 
or prepared for use until the printers’ 
or other final proof has been approved 
by the Administrator in accordance 
with the regulations in this part, the 
Federal Food, Drug, and Cosmetic Act, 
the Fair Packaging and Labeling Act, 
and the regulations promulgated under 
these acts. The use of finished labels 
must be approved as prescribed by the 
Administrator. A grader may apply of-
ficial identification stamps to shipping 
containers if they do not bear any 
statement that is false or misleading. 
If the label is printed or otherwise ap-
plied directly to the container, the 
principal display panels of such con-
tainer shall for this purpose be consid-
ered as the label. The label shall con-
tain the name, address, and ZIP Code 
of the packer or distributor of the 
product, the name of the product, a 
statement of the net contents of the 
container, and the U.S. grademark. 

(c) Nutritional labeling. Nutrition in-
formation must be included with the 
labeling on each unit container of con-
sumer packaged shell eggs in accord-

ance with the provisions of Title 21, 
Chapter I, Part 101, Regulations for the 
Enforcement of the Federal Food, 
Drug, and Cosmetic Act and the Fair 
Packaging and Labeling Act. The nu-
trition information included on labels 
is subject to review by the Food and 
Drug Administration prior to approval 
by the Department. 

(d) Refrigeration labeling. All con-
tainers bearing official U.S. Grade AA, 
A, or B identification shall be labeled 
to indicate that refrigeration is re-
quired, e.g., ‘‘Keep Refrigerated,’’ or 
words of similar meaning. 

[40 FR 20055, May 8, 1975, as amended at 42 
FR 2970, Jan. 14, 1977. Redesignated at 42 FR 
32514, June 27, 1977, and further redesignated 
at 46 FR 63203, Dec. 31, 1981, as amended at 60 
FR 12402, Mar. 7, 1995; 64 FR 56947, Oct. 22, 
1999]

§ 56.36 Form of grademark and infor-
mation required. 

(a) Form of official identification sym-
bol and grademark. (1) The shield set 
forth in Figure 1 of this section shall 
be the official identification symbol for 
purposes of this part and when used, 
imitated, or simulated in any manner 
in connection with shell eggs, shall be 
deemed prima facia to constitute a rep-
resentation that the product has been 
officially graded for the purposes of 
§ 56.2. 

(2) Except as otherwise authorized, 
the grademark permitted to be used to 
officially identify USDA consumer-
graded shell eggs shall be of the form 
and design indicated in Figures 2 
through 4 of this section. The shield 
shall be of sufficient size so that the 
printing and other information con-
tained therein is legible and in approxi-
mately the same proportion as shown 
in these figures. 

(3) The ‘‘Produced From’’ grademark 
in Figure 5 of this section may be used 
to identify products for which there are 
no official U.S. grade standards (e.g., 
pasteurized shell eggs), provided that 
these products are approved by the 
Agency and are prepared from U.S. 
Consumer Grade AA or A shell eggs. 

(b) Information required on grademark. 
(1) Except as otherwise authorized by 
the Administrator, each grademark 
used shall include the letters ‘‘USDA’’ 
and the U.S. grade of the product it 
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